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lialty Co. (Wis.), 17 L. R. A. 260, 113 N. W. 967; Wilkinson v. iEtna 
Life Ins. Co., 240 111. 205, 25 L. R. A. 1256, 88 N. E. 550; Krogh v. 
Modern Brotherhood of Am., 153 Wis. 397, 45 L. R. A. 404, 141 N. 
W. 276; Bohaker v. Travelers' Ins. Co., 215 Mass. 32. 46 L. R. A. 
543, 102 N. E. 342; Boynton v. Equitable Life Ins. Soc, 29 Sou. 490; 
Mallory v. Travelers' Ins. Co., 7 Am. Rep., 410. 

In the Virginia cases and all others to which we have referred the 
question was not whether the jury should have been directed to find 
for the plaintiff, but whether a verdict in favor of the plaintiff should 
be set aside on the ground that the evidence conclusively proved sui- 
cide. In view of the frequency of suicide it cannot be doubted that 
some courts have gone very far in applying the rule of presumption 
against it; but all the authorities agree that although the presump- 
tion is against suicide, and the defendant must take the burden of 
showing it by clear and satisfactory evidence, and that the jury 
should .be so instructed, yet where there is evidence so tending to 
support the defense of suicide that reasonable men might differ as 
to whether the inference of suicide or accidental death should be 
drawn, then the inference must be drawn by the jury and not the 
court. 

We find no clearer statement of the test required by common sense 
than that thus given in Life Ins. Co. of Va. v.. Hairston, supra, by 
the Supreme Court of Appeals of Virginia speaking through Judge 
Keith: 'We are of opinion that the defense of suicide should be es- 
tablished by clear and satisfactory proof, such as is required to es- 
tablish frauds.' " (See Acts of 1916, ch. 99, p. 158, changing the law 
on this subject). 



Interpleader — Right to Interplead Adverse Claimants — Pardee & 
Curtin Lumber Co. v. Odell et al. W. Va., 88 S. E. 419.— An agree- 
ment between seller and purchaser of timber taken by the former 
from a particular tract of land, the right and title to which is in 
controversy, that the purchaser shall hold the purchase money until 
such controversy is settled between the conflicting claimants by 
suit or otherwise, and not imposing any duty upon the purchaser in 
respect to such suit or settlement, constitutes a complete defense to 
such purchaser when sued by the seller for the purchase money, 
before the controversy between such conflicting claimants has been 
settled or judicially determined as contemplated by the contract, 
and such purchaser cannot by bill of interpleader or a bill in the 
nature of a bill of interpleader implead one of said claimants from 
whom he has previously purchased and paid for the same timber, 
and under whom he is occupying the lands on which that and other 
timber purchased is situated, and compel the claimants of said land 
and timber to litigate their title to land and timber in such suit. 
Under such circumstances the essential elements or conditions for a 
bill of interpleader are not present. 
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The court in the principal case used the following language: "The 
equitable remedy of interpleader, independent of statute, as decided 
in Virginia, and by this court, depends upon and requires the ex- 
istence of the following elements, regarded as its essential con- 
ditions: 

"(1) The same thing, debt or duty, must be claimed by both or all 
the parties against whom the relief is demanded; (2) All their ad- 
verse titles or claims must be dependent upon or derived from a 
common source; (3) The person asking the relief (the complainant) 
must not have nor claim any interest in the subject matter; (4) He 
must have incurred no independent liability to either of the claim- 
ants, that is, he must stand perfectly indifferent between them, in 
the position merely of a stakeholder." Runkle v. Runkle, supra; 
Stephenson & Coon v. Burdett, 56 W. Va. 109, 48 S. E. 846, 
10 L. R. A. (N. S.) 748." 



Interstate Commerce — Carmack Amendment — Bill of Lading — Law- 
ful Holder— Norfolk Southern R'y v. Norfolk Truckers' Exchange, 
Inc., (Virginia) (88 S. E. 318). — In the principal case it was held that 
the Carmack Amendment (Act June 29, 1906, chap. 3591, sec. 7, pars. 

11, 12, 34 Stat., 593, U. S. Comp. St., 1913, sec. 8592), providing that any 
common carrier receiving property for transportation from a point in one 
State to a point in another shall be liable to the "lawful holder" of 
the bill of lading, authorizes a recovery by the person beneficially in- 
terested in the shipment, though he may not be in possession of the 
bill of lading. On this point the court said: 

"The sixth instruction states that: 

'Unless the jury believe from the evidence that the plaintiff was 
the holder of the bill of lading for the goods at the time this suit was 
commenced, June 24, 1913, they must find for the defendant.' 

This instruction is based upon the Carmack Amendment, which 
read as follows: 

'That any common carrier, railroad or transportation company re- 
ceiving property for transportation from a point in one State to a 
point in another State shall issue a receipt or bill of lading ther.efor, 
and be liable to the lawful holder thereof for any loss, damage or 
injury to such property caused by it or by any common carrier, rail- 
road or transportation company to which such property may be 
delivered, or over whose line or lines such property may pass; and 
no contract, receipt, rule or regulation shall exempt such common 
carrier, railroad or transportation company from the liability hereby 
imposed: Provided that nothing in this section shall deprive any 
holder of such receipt or bill of lading of any remedy or right of 
action which he has under existing law. * * *' 

We think the court properly refused this instruction, and in sup- 



